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TAX 
 
As Retail CEOs visit the White House, Key 
Senators Express Doubt on Future of 
House Tax Blueprint  
 
Key Points: 

 Trump Promises Retail CEOs His Tax Plan 
Will Be “Phenomenal”  

 Cornyn Sees House Border Adjustment Tax 
Plan As On “Life Support.” 

 Ways and Means Committee Republicans 
request a hearing on border tax 

 
Chief executives from several major U.S. 
retailers, including Target Corp., Walgreens, 
Best Buy Co. and Gap Inc., met with President 

Donald Trump on February 15 to lobby against 
the House’s Blueprint’s border adjustable tax 
proposal.  Retailers have been a leading critic of 
the House plan that would deny their 
deduction for the costs of imports.  Trump has 
so far not taken a definitive stance on the 
border adjustable tax plan, and told the group 

This Week in Congress 

 House – The House approved the “Red River Gradient Boundary Survey Act” 
(H.R. 428); H.J.Res. 66, to disapprove of the Department of Labor relating to savings 
arrangements established by States for non-governmental employees; H.J. Res. 42, to 
disapprove of the rule relating to drug testing of unemployment compensation 
applicants; H.J.Res. 67, to disapprove of the Department of Labor rule relating to 
savings arrangements established by qualified State political subdivisions for non-
governmental employees; H.J.Res. 69, to disapprove of the final rule of the Department 
of the Interior relating to “Non-Subsistence Take of Wildlife, and Public Participation 
and Closure Procedures, on National Wildlife Refuges in Alaska”; and H.J.Res. 43, to 
disapprove of the final rule submitted by Secretary of Health and Human Services 
relating to compliance with title X requirements by project recipients in selecting sub-
recipients. 

 Senate – The Senate confirmed the nominations Steven Mnuchin to be Secretary of 
the Treasury; David Shulkin to be the Secretary of Veterans’ Affairs; Linda 
McMahon to be the Administrator of the Small Business Administration; and 
Scott Pruitt to be Administrator of the Environmental Protection Agency.  

 
Next Week in Congress 

 House – The House will be in recess until February 27. 

 Senate – The Senate will be in recess until February 27. 
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that he would announce his own 
“phenomenal” tax plan in the coming weeks.   
 
However, this week, Senate Majority Whip 
John Cornyn (R-TX), said of the House plan to 
move to a border adjusted tax, “[t]he hard 
reality is the border tax is on life support, and 
given the imperative of 51 senators and 218 
House members and one president, I think we 
need to look for other options,” he said. 
Similarly, Senate Finance Committee Chairman 
Orrin Hatch (R-UT) said, “I think more and 
more people are raising issues about it…[and] 
[i]t’s a little too early to say, but I think it’s 
going to have a rough road.” The Senate 
skepticism reflects the earlier views voiced by 
Republican members including Senators Tom 
Cotton (R-AR) and David Perdue (R-GA) who 
previously tweeted, “[t]he ‘border adjustment 
tax’ is a bad idea.”  
 
In the House, two Republican House Ways and 
Means Committee Members are asking for a 
hearing on the border adjustment.  According 
to Representatives Jim Renacci (R-OH) and 
Mike Kelly (R-PA) arguing there is no need to 
rush the tax reform effort. House Ways and 
Means Committee Chairman Kevin Brady (R-
TX) has said he plans to hold a hearing on the 
Blueprint provisions but has not provided a 
timeline. 
 
IRS Easing ACA Individual Mandate after 
President Trump Executive Order 
 
Key Points: 

 In Response To Executive Order, IRS 
Retains Current Policy  on Tax Returns– No 
Longer Plans To Reject Tax Returns That 
Fail to Answer Health Insurance Question 
On Tax Return 

 
The Internal Revenue Service (IRS) will no 
longer follow through with their announced 

plans to automatically reject tax returns filed by 
taxpayers whom fail to mark whether they have 
health insurance when filing their tax returns.  
The agency walked back a previous decision to 
require an indication of coverage on tax returns 
after President Donald Trump signed an 
executive order on January 20 requiring federal 
agencies to reduce the burden of the 
Affordable care Act (ACA). The law, which 
Republicans are aiming to dismantle, requires 
individuals to maintain health coverage or pay a 
penalty.   
 
For now, the change in policy leaves the 
current law and requirement that taxpayers are 
still required to provide insurance coverage 
information.  The change in policy has the 
potential for creating confusion if taxpayers 
later receive IRS notices if they file returns 
without the insurance information. 
 
Senate Votes To Confirm Steven Mnuchin 
to Secretary Of The Treasury Department  
 
Key Points: 

 Former Goldman Sachs banker confirmed by 
Senate in 53-47 vote 

 
On February 13, the Senate approved Steven 
Mnuchin to become the Secretary of the 
Treasury by a 53-47 vote.  At his confirmation 
hearing, Mnuchin told the Senate Finance 
Committee that he would act as President 

Upcoming Dates 
February 28: President addresses joint 
session of Congress 
March 15, 2017: Debt limit suspension 
ends 
April 28: FY 2017 CR expires 
September 30, 2017:  FY 2017 ends and 
FAA extension expires 
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Donald Trump’s point person on tax reform.  
Mnuchin has said that the Trump tax plan 
“would be no absolute tax cut for the upper 
class,” claiming that rate reductions at the top 
would be offset by closing existing loopholes 
for the wealthy. 
 
Ways and Means Adds New  Member 
 
Key Points: 

 Rep. Mike Bishop (R-MI) fills the Price open 
seat  

 
Representative Mike Bishop (R-MI), who 
represents Michigan’s 8th Congressional 
district, was selected by the House Republican 
Steering Committee to serve on the House 
Ways and Means Committee in the 115th 
Congress, filling the open seat left by newly-
confirmed Secretary of Health and Human 
Services Tom Price.  Bishop will serve on the 
Oversight and Human Resources 
Subcommittees.  
 
Treasury Secretary Mnuchin Picks Chief of 
Staff  
 
Key Points: 

 Eli Miller named Chief of Staff of Treasury.  
 
This week, Eli Miller was named Treasury 
Department Chief of Staff.  His past 
experience includes campaign finance work for 
now President Donald Trump’s campaign, the 
Rubio presidential campaign, Americans for 
Prosperity and as a Legislative Assistant for 
former-Speaker of the House John Boehner 
(R-OH).   
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. 
Nicholas Karellas and Laura Simmons contributed to 
this section.    
 

FINANCIAL SERVICES 
 
Senate Confirms Steven Mnuchin as 
Treasury Secretary 
 
Key Points: 

 The Senate confirmed Mnuchin as Secretary of 
the Treasury by a vote of 53-47. 

 
On February 13, the Senate confirmed Steven 
Mnuchin to serve as Secretary of the Treasury, 
by a vote of 53-47. Senator Joe Manchin (D-
WV) was the lone Democrat to vote in favor of 
the nomination. A vote on Mnuchin’s 
nomination at the Committee level had been 
delayed due to Democratic boycotts, related to 
Mnuchin’s tenure at OneWest and Goldman 
Sachs. The Senate Finance Committee 
approved Mnuchin’s nomination on February 1 
by a 14-0 vote. The Treasury Department also 
issued a press release announcing Eli Miller as 
Chief of Staff of the Department.  
 
Resolution Repealing SEC Resource 
Extraction Rule Signed into Law 
 
Key Points: 

 The resolution repeals an SEC rule requiring 
resource extraction issuers to disclose payments 
made to governments for the commercial 
development of oil, natural gas, or minerals 

 
On February 14, President Donald Trump 
signed H.J. Res. 41, a resolution to repeal the 
Securities and Exchange Commission (SEC) 
regulation on “Disclosure of Payments by 
Resource Extraction Issuers.” The regulation 
required resource extraction issuers to disclose 
payments made to governments for the 
commercial development of oil, natural gas, or 
minerals. The SEC was mandated to implement 
the rule under Section 1504 of the Dodd-Frank 
Act (DFA). The resolution passed the House 
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on February 1 by a vote of 235-187 and the 
Senate on February 2 by a vote of 52-47.  
 
The House Financial Services Committee 
Majority issued a press release following the 
signing of the resolution. In the release 
Chairman Jeb Hensarling (R-TX) stated: 
 

The economic opportunities of millions 
of struggling Americans aren’t helped 
by top-down, political regulations that 
give foreign companies an advantage 
over American public companies, but 
that’s exactly what this Dodd-Frank 
regulation did.  I applaud President 
Trump for signing into law a repeal of 
this overly burdensome regulation. 
Today we sent a message to 
Washington bureaucrats:  go back to 
the drawing board and come up with a 
better rule that does not undercut 
America’s ability to compete and does 
not harm American jobs. 

 
Trump also gave remarks at the signing of the 
resolution, in which he stated: 
 

This is one of many that we’ve signed, 
and we have many more left.  And 
we’re bringing back jobs big league, 
we’re bringing them back at the plant 
level; we’ve bringing them back at the 
mine level.  The energy jobs are coming 
back. 

 
House Financial Services Panel Holds 
Hearing on U.S.-EU Covered Agreement 
 
Key Points: 

 Several members of both parties raised concerns 
with the process through which the covered 
agreement was negotiated and its potential 
impact on state insurance regulation. 

 Several members defended the covered 
agreement, including Representative Ed Royce 
(R-CA), who stated that it opens up the EU 
market to U.S. reinsurers. 

 
On February 16, the House Financial Services 
Committee’s Housing and Insurance 
Subcommittee held a hearing on “Assessing the 
U.S.-EU Covered Agreement.” Chairman Sean 
Duffy (R-WI) said the Committee should 
consider improvements to international 
insurance negotiations in order to enhance the 
role of state insurance regulators and the role 
of Congress. He raised concerns with the 
transparency of international insurance 
negotiations and the potential for the state-
based system of regulation to be undermined. 
He suggested that the 90 day layover period for 
consideration of the covered agreement is “an 
insult” to Congress and only “pays lip service” 
to the notion of Congressional consultation 
and input. He noted that there will be two 
affirmative votes on the covered agreement in 
the EU, but none in the U.S. Congress.  
 
Ranking Member Emanuel Cleaver (R-MO) 
said the covered agreement will allow U.S. 
companies to operate in Europe without costly 
burdens from Solvency II. He contended that 
the agreement recognizes the U.S. state-based 
regulatory system. 
 
Duffy and Representatives Stephen Lynch (D-
MA), Brad Sherman (D-CA) and Keith Rothfus 
(R-PA) raised concerns with the process 
through which the covered agreement was 
negotiated. They stated that the process lacked 
input from Congress or a vote on approving 
the agreement. Rothfus suggested that the 
covered agreement may be unconstitutional, as 
the Constitution gives Congress the power to 
regulate commerce with foreign nations. 
Former Federal Insurance Office Director 
Michael McRaith contended that state 
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regulators were given an unprecedented level of 
input into an international negotiation.  
Wisconsin Commissioner of Insurance Ted 
Nickel (on behalf of the National Association 
of Insurance Commissioners (NAIC)) said 
NAIC members involved in the negotiations 
were not allowed to consult with their 
colleagues. He said the NAIC has determined 
that the agreement is not a good deal for the 
U.S. insurance industry. Cleaver and 
Representative Joyce Beatty (D-OH) defended 
the covered agreement, suggesting that the 
Federal Insurance Office and the U.S. Trade 
Representative engaged state regulators in the 
negotiation process. 
 
Representatives Bill Posey (R-FL), Denny Heck 
(D-WA), and Thomas MacArthur (R-NJ) raised 
concerns that the covered agreement impinges 
the state-based regulatory system for insurance. 
McRaith responded that the covered agreement 
is an agreement of mutual respect, in which the 
U.S. and the EU allow each other to regulate 
their own companies as they see fit. He 
contended that the covered agreement only 
requires states to do what they have already 
committed to doing on reinsurance collateral 
reform and group capital supervision. 
 
Representative Stevan Pearce (R-NM) raised 
concerns with the impact of the covered 
agreement’s provisions on reinsurance 
collateral. Nickel asserted that the reinsurance 
collateral provisions will wipe out the safety net 
protecting consumers. McRaith said the 
covered agreement will improve the availability 
and affordability of insurance products in the 
U.S. He stated that the agreement will reduce 
the compliance burdens on U.S. insurers. He 
said the decrease in reinsurance costs will help 
consumers, particularly those in areas affected 
by natural catastrophes, by making insurance 
products more affordable. 
 

Representatives Ed Royce (R-CA) and Blaine 
Luetkemeyer (R-MO) raised concerns with 
slow pace of action by state regulators in 
addressing reinsurance collateral. They noted 
that U.S. reinsurers operating in the EU have 
been subjected to physical presence 
requirements in certain EU jurisdictions, and 
that the covered agreement would address this 
issue. Royce stated that the agreement commits 
to doing what the states have already agreed to 
do regarding reducing insurance collateral, and 
in return the EU reinsurance market is opened 
to U.S. reinsurers without discrimination. He 
said the agreement saves U.S. direct insurance 
writers millions in compliance costs, which can 
be passed along to consumers. McRaith said 
U.S. reinsurers were being denied opportunities 
in the EU, suggesting that the agreement 
resolved this issue. He said U.S. primary 
companies were being asked to comply with 
extraordinary requirements in the EU, stating 
that this issue was also resolved by the 
agreement. 
 
House and Senate Committees Receive 
Semiannual Monetary Policy Report 
 
Key Points: 

 The House Financial Services Committee and 
the Senate Banking Committee received 
testimony from Federal Reserve Chair Janet 
Yellen on the Semiannual Monetary Policy 
Report.  

 A number of regulatory issues were raised 
during the hearing, including Chair Yellen 
expressing support for the core principles for 
financial services laid out by President Trump 
in his Executive Order.  

 
On February 14 and 15, the Senate Banking 
Committee and House Financial Services 
Committee held hearings on the 2017 
Monetary Policy Report. Senate Banking 
Committee Chairman Mike Crapo (R-ID) 
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stressed the importance of improving the 
economy. He explained the Committee will 
focus on bipartisan bills, begin housing finance 
reform, and look to reform flood insurance 
during the 115th Congress. He expressed 
support for tailoring regulations and for 
changing the standard for designation of 
systemically important financial institution 
banks. Ranking Member Sherrod Brown (D-
OH) cautioned against removing the 
protections of the Dodd-Frank Act (DFA) and 
“putting Wall Street bankers back in charge.  
 
Several Senators noted the Executive Order 
signed by President Donald Trump on 
February 3, which lays out “Core Principles for 
Regulating the U.S. Financial System”, and 
asked whether Federal Reserve Chair Janet 
Yellen intends to follow the core principles 
even though the Federal Reserve as an 
independent agency is not expressly required 
to.  Yellen stated she agrees with the core 
principles and she looks forward to working 
with members of Financial Stability Oversight 
Council (FSOC) on the required review of 
regulations. Some Senators  asked what the 
Federal Reserve has done to reduce burdens or 
what should be done by Congress to reduce 
burdens on small banks, Yellen stated she 
previously suggested that Congress consider 
exempting community banks from the Volcker 
Rule and certain executive compensation 
provisions. She said the Federal Reserve has 
extended the exam cycle for well-managed 
banks and that the Federal Reserve is working 
to identify burdensome provisions through the 
Economic Growth and Regulatory Paperwork 
Reduction Act (EGRPRA) process. 
 
On February 15, the House Financial Services 
Committee held its monetary policy hearing 
with Yellen. In addition to monetary policy 
matters, regulatory issues such as the Volcker 
Rule, Asset Management, the economic 

recovery, capital requirements, regulatory 
burdens, and Federal Reserve reform were also 
discussed. Chairman Jeb Hensarling (R-TX) 
stated the last eight years have shown that 
monetary policy cannot overcome regulatory 
headwinds. He suggested there needs to be 
more predictable and transparent monetary 
policy at the Federal Reserve, and that the 
Financial CHOICE Act would help to restore 
the independence of the Federal Reserve and 
promote economic growth. 
 
Hensarling, noting the impacts of the Volcker 
Rule on liquidity and  a Federal Reserve staff 
report on liquidity in the bond markets, asked 
whether Yellen agrees with the paper. Yellen 
noted this was a staff paper not a Board ruling, 
and that the evidence is not clear and they 
continue to look at this issue. She explained 
that the Federal Reserve does not intend to 
take any action based on the staff paper. 
Hensarling also noted on January 12, the 
Financial Stability Board (FSB) proposed policy 
recommendations to address structural 
vulnerabilities from asset management 
activities. He asked whether anyone in the 
Administration is negotiating with the FSB on 
asset management regulation. Yellen explained 
the Federal Reserve participates regularly in 
discussion with colleagues in other countries 
and any proposals related to asset management 
would have to go through the regular 
rulemaking process.  
 
Representative Patrick McHenry (R-NC) asked 
the Federal Reserve to “pause” in international 
negotiations until the Administration can 
confirm the President’s nominees at the 
Federal Reserve. Yellen stated nothing in these 
international discussions binds the U.S. 
regulatory agencies to carry out agreements. 
When asked by Representative Stephen Lynch 
(D-MA) whether the Orderly Liquidation 
Authority (OLA) should be removed, Yellen 
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stated she would not like to see it removed but 
suggested bankruptcy should be the main 
means of removing distressed firms. She stated 
the CHOICE Act proposes changes to the 
bankruptcy code that would help bankruptcy 
work; however, OLA should be available for a 
backup process. Several Members asked Chair 
Yellen about possible reforms to the Federal 
Reserve. Yellen stated she does not support the 
FORM Act or the requirement that the GAO 
come in on a real time basis to make policy 
judgments. She suggested the FORM Act could 
undermine the independence of the Federal 
Reserve.  
 
Representatives Dennis Ross (R-FL) and Keith 
Rothfus (R-PA) asked about the Federal 
Reserve’s role in international insurance 
discussions. Ross asked whether state based 
regulation of insurance has “been doing its 
job.” Yellen acknowledged that stated based 
regulation is important as it has been focused 
on protecting the policyholders.  Yellen 
explained that the Federal Reserve meets and 
confers with the stated to understand their 
interests and acts as an advocate for U.S. 
insurance interests at the International 
Association of Insurance Supervisors (IAIS).  
 
Upcoming Hearings and Events 
March 2 
Consumer Advisory Board: The Consumer 
Financial Protection Bureau (CFPB) will hold a 
meeting of its Consumer Advisory Board. The 
agenda for the meeting includes discussion of 
the consumer credit information marketplace, a 
review of Bureau enforcement actions, trends 
and themes in consumer financial markets, and 
enhancements to the CFPB Consumer 
Complaint Database. 
 
March 8 
Financial Services Appropriations: The 
House Appropriations Committee’s 

Subcommittee on Financial Services and 
General Government will hold a “Member’s 
Day,” during which Members of the House will 
be able to provide input on the appropriations 
process. 
 
March 9 
Investor Advisory Committee: The Securities 
and Exchange Commission (SEC) will hold a 
meeting of its Investor Advisory Committee. 
The agenda for the meeting includes: remarks 
from Commissioners; a discussion regarding 
SEC investor research initiatives, the FINRA 
2016 Financial Capability Study, and academic 
research on financial literacy; a discussion 
regarding unequal voting rights of common 
stock; a report on the nonpublic administrative 
work session; and a nonpublic administrative 
work session during lunch. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
ENERGY & ENVIRONMENT   
 
Senate Confirms Pruitt as EPA 
Administrator 
 
Key Points: 

 On Friday afternoon, the Senate voted 52-46 
to confirm Oklahoma Attorney General Scott 
Pruitt as Administrator of the Environmental 
Protection Agency.   

 
On February 17, the Senate voted confirm 
Scott Pruitt (R-OK), who has served as the 
Oklahoma Attorney General, to lead the 
Environmental Protection Agency (EPA).    
 
As described in his official biography, he 
“established Oklahoma’s first federalism unit to 
combat unwarranted regulation and overreach 
by the federal government…and is a leading 
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advocate against the EPA’s activist agenda.” 
Pruitt was one of the leaders in the state effort 
to challenge the EPA’s Clean Power Plan in 
federal court. Following oral arguments at the 
U.S. Court of Appeals for the D.C. Circuit, 
Pruitt issued a statement declaring that it was 
“a historic and consequential day as 27 states 
joined together to ensure the precious balance 
of power is preserved.” He added that “[t]his 
administration continues to treat states as mere 
vessels of federal will, abusing and 
disrespecting the vertical separation of powers 
defined by our Constitution.” 
 
Then President-Elect Donald Trump 
announced his intention to nominate Pruitt on 
December 8, 2016. The Senate Environment 
and Public Works Committee held a hearing on 
the nomination on January 18, 2017. Since 
January 20, Catherine McCabe has served as 
Acting EPA Administrator.    
 
Energy Subcommittee Examines 
Infrastructure Issues 
 
Key Points: 

 The House Energy and Commerce 
Committee’s Energy Subcommittee held a 
hearing on February 15, on energy 
infrastructure issues. 

 The hearing addressed electric grid and pipeline 
issues, including: electric industry workforce; 
cyber security; electric transmission; nuclear 
power; and the Dakota Access Pipeline 
(DAPL).   

 
On Wednesday, the House Energy and 
Commerce Committee’s Energy Subcommittee 
held a hearing titled “Modernizing Energy and 
Electricity Delivery Systems: Challenges and 
Opportunities to Promote Infrastructure 
Improvement and Expansion.” A background 
memo prepared by the Committee’s staff 
described the context for the hearing, noting 

that “policymakers and regulators at the 
Federal and State levels are confronting a 
complex set of changes and related challenges 
driven by policy and market conditions, 
including: aging infrastructure, record-setting 
liquid fuels production growth, changing 
electricity generation mix, physical and cyber 
security threats enabled by a proliferation of 
information and communication technologies, 
growing penetration of intermittent renewables, 
and increasing decentralization of power 
systems, driven by distributed energy 
resources.” 
 
In his opening statement, House Energy and 
Commerce Committee Chairman Greg Walden 
(R-OR) noted that “infrastructure is 
undergoing rapid changes on both the electrical 
and energy producing side” and that “[t]hese 
changes mean jobs”. Acknowledging the 
witnesses testifying on behalf of the Standing 
Rock Sioux Tribe and Energy Transfer 
Partners, the developer of the Dakota Access 
Pipeline (DAPL), Walden emphasized that the 
Subcommittee is “here to listen” to “all sides of 
the debate” over DAPL. He added, however 
that “impacts and delays brought on by 
increasing amounts of uncertainty do nothing 
to open up a productive conversation about the 
true risks and benefits of these types of 
projects.”     
 
In his opening statement, Subcommittee 
Chairman Fred Upton (R-MI) observed that 
“there is no comprehensive Federal siting and 
permitting process for interstate oil pipelines.” 
He added that “State and local laws govern the 
approval of the route, other than the portions 
crossing Federal lands.” Upton also called for 
providing “greater transparency, accountability, 
and predictability to the permitting process.”  
 
Full Committee Ranking Member Frank 
Pallone, in his opening statement, 
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acknowledged that “as we continue to use 
fossil fuels, pipelines can be the safest, most 
environmentally benign and economically 
efficient way to move these fuels”. However, 
Pallone also raised questions about the Natural 
Gas Act’s provisions allowing the Federal 
Energy Regulatory Commission (FERC) to 
grant natural gas pipeline developers eminent 
domain authority. Pallone suggested that “[t]hat 
power was an important one when we were 
building pipelines to bring critical fuel to power 
plants and heat to homes.” He suggested 
however that “it is time to examine whether 
that power should be available merely to bring 
higher profit margins to some operators.”  
 
President Signs Two Congressional Review 
Act Resolutions 
 
Key Points: 

 This week, President Trump signed two 
resolutions of disapproval of regulations under 
the process established by the Congressional 
Review Act.  

 The House and Senate are expected to take 
additional votes on Congressional Review Act 
resolutions following next week’s President’s 
Day recess.   

 
This week, President Trump signed two 
Congressional Review Act (CRA) resolutions 
of disapproval into law: 

 Stream Protection Rule: On February 
1, the House approved the resolution 
titled “Disapproving the rule submitted 
by the Department of the Interior 
known as the Stream Protection Rule” 
(H.J.Res. 38) by a by a 228-194 vote. 
The Senate approved H.J.Res 38 the 
following day by a 54-45 vote. The 
Department of Interior’s Office of 
Surface Mining Reclamation and 
Enforcement (OSMRE) published the 
final “Stream Protection Rule” on 

December 20, 2016. According to the 
Obama Administration’s Department 
of Interior, the final rule was intended 
to “better protect water supplies, 
surface water and groundwater quality, 
streams, fish, wildlife, and related 
environmental values from the adverse 
impacts of surface coal mining 
operations...” The President signed 
H.J.Res. 38 on February 16.    

 Oil, Gas and Minerals Payments: On 
February 1, the House of 
Representatives approved a resolution 
“Providing for congressional 
disapproval…of a rule submitted by the 
Securities and Exchange Commission 
relating to ‘Disclosure of Payments by 
Resource Extraction Issuers’” (H.J.Res. 
41) by a 235-187 vote. The Senate 
approved the resolution on February 3, 
by a 52-47 vote, and the President 
signed it into law on February 14. The 
Securities and Exchange Commission 
(SEC) published the final rule, tiled 
“Disclosure of Payments by Resource 
Extraction Issuers” on July 27, 2016. 

 
Congress enacted the CRA as part of the 
“Contract with America Advancement Act” 
(P.L. 104-121) in 1996 and it is codified at 5 
U.S.C. 801-808. The CRA established an 
expedited process for Congress to review new 
federal regulations and, by passage of a joint 
resolution, to repeal regulations. The expedited 
process limits the time for debate in the Senate 
to ten hours. If a disapproval resolution is 
passed and signed by the President, the 
targeted rule is “deemed not to have had any 
effect at any time.” Once Congress rescinds a 
rule through the CRA, an agency may not issue 
another regulation that is “substantially similar” 
without subsequent authorization by law. 
Generally, the joint resolution must be 
submitted within 60 session days after 
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Congress receives the regulation. However, if 
the regulation is submitted 60 or fewer session 
days before a congressional adjournment, the 
60-day clock begins on the 15th session day of 
the next session of Congress. 
 
Upcoming Hearings and Events 
 
February 23-24 
Energy Infrastructure: The Interstate Oil & 
Gas Compact Commission (IOGCC) will hold 
the “Governor’s Summit on Energy Security 
and Infrastructure”. The event, hosted by 
Arkansas Governor, and IOGCC Chairman, 
Asa Hutchinson (R-AR), is intended “to open 
dialogue and create awareness about our 
Nation’s critical energy infrastructure needs and 
develop plans for securing domestic energy 
sources that are essential to fuel our Nation’s 
economy in the 21st century.” 
 
March 2 
Regulatory Reform: The Center for the Study 
of the Administrative State will hold a 
conference on “The Time for Regulatory 
Reform in Congress”.  
 
June 26-27 
EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Conference topics 
include: “U.S. exports of crude oil and 
petroleum products”; “Renewable finance and 
project costs”; “The energy-water nexus and 
induced seismicity”; “The future of nuclear 
power”; “Gasoline fuel quality and octane 
supply”; “Big data and energy information”; 
“Natural gas infrastructure to serve growing 
markets”; “Coal and natural gas competition”; 
and “Human behavior and energy use in 
buildings”.    
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-

659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
Flynn Resigns 
 
Key Points: 

 Less than a month into the Trump 
Administration, the National Security 
Advisor resigns after reports he discussed 
sanctions with Russia at the end of the Obama 
Administration 

 The first person offered Flynn’s position 
declined to accept 

 
Amidst the controversy regarding reports of 
conversations with the Russian Ambassador to 
the U.S. about sanctions during the Obama 
Administration, National Security Advisor 
Michael Flynn stepped down on February 13. 
The Trump Administration publicly and 
privately offered a number of different 
explanations as to why Flynn resigned, 
including but not limited to, his having lied to 
President Donald Trump, Vice President Mike 
Pence, and others regarding the contents of the 
calls, a lack of trust in Flynn, and Democratic 
pressure for a wider investigation into Russian 
hacking. Later in the week, Trump’s choice to 
succeed Flynn, former U.S. Central 
Command Deputy Commander Vice Admiral 
Robert Harwood, declined the position 
reportedly over a lack of control over National 
Security Council staffing. 
 
HASC Subcommittee Assesses Status of F-
35 
 
Key Points: 

 The Subcommittee received an update on the 
development and procurement of the fifth-
generation fighter that is starting to be deployed 
by the Pentagon.  

http://www.williamsandjensen.com/
http://iogcc.ok.gov/governorenergysummit-2017
http://administrativestate.gmu.edu/events/public-policy-conference/
http://www.eia.gov/conference/2017/?src=home-b2
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV


Williams & Jensen – Washington Update February 17, 2017 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 11 of 26 

 
On 16, the House Armed Services Committee’s 
Tactical Air and Land Forces Subcommittee 
held a hearing titled “Military Services 5th 
Generation Tactical Aircraft Challenges and F-
35 Joint Strike Fighter Program Update.” 
 
Chairman Michael Turner (R-OH) stated that 
“[t]his is the third oversight hearing the 
committee has held over the last year on the 
requirements and the importance of the 5th 
generation fighters given current and emerging 
threats…[a]nd this is a critical time for the F-
35.” He noted that a witness had showed “a 
striking picture of one-half of an F-35 Strike 
Fighter and one-half of a Chinese J-31 Fighter 
joined together…[and] [i]t looked like one 
aircraft and it left no ones to doubt that our 
adversaries are extremely close to fielding 5th 
generation fighter programs of their own.” 
Turner stated that “[w]ith only 187 F-22s and 
219 F-35s being produced, we will have very 
limited 5th generation capacity.” He stated that 
“[t]he F-35 Strike Fighter program is nearing 
the end of its development program and is over 
90 percent complete…[and] [i]t’s no secret that 
the F-35 development program has faced some 
significant challenges in cost and schedule 
overruns early in development.” Turner stated 
that “[a]fter being re-baselined in 2010, the 
program has been successful in meeting cost 
and schedule goals.” He stated that “[a]lthough 
F-35 development is scheduled to be 
completed by October of this year, General 
Bogdan has noted in previous updates that 
there remains about three to four months of 
schedule risk to completion of the F-35 
development program and additional costs 
could be incurred.” Turner said that “[i]n terms 
of oversight, the subcommittee remains 
concerned about the cost associated with 
closing out the F-35 development 
program…[and] [t]he majority of the program 
to potentially execute a block buy for fiscal 

years 2018 through 2020 and determining 
whether more efficient program management 
can help accelerate the initial test and 
evaluation program.” 
 
Ranking Member Niki Tsongas (D-MA) said 
that “[f]or over two decades the Department of 
Defense (DOD), the military services and 
industry have worked to produce the most 
advanced fighter aircraft in history.” She stated 
that “[a]s with any project of its size, scope and 
complexity, the F-35 deserves appropriate 
congressional oversight…[a]nd I look forward 
to speaking with today’s witnesses to get a 
better understanding of how the Joint Program 
Office and the services plan to move forward 
with the program’s development and testing.” 
 
F-35 Joint Program Office Program Executive 
Officer Lieutenant General Christopher 
Bogdan asserted that “[t]he F-35 program 
today is much different and improved than was 
five years ago when I first became the Program 
Executive Officer.” He said that “[t]oday, the 
fleet of F-35s has grown to exceed 210 
airplanes and has surpassed 73,000 flight 
hours…[and] [t]he weapons system is 
considered operational and combat ready by 
both the U.S. Air Force and U.S. Marine 
Corps.” Bogdan said that “[t]he three major 
areas of the program; development, 
production, and sustainment; have made 
significant and solid progress since the last time 
I appeared before you on this 
committee…[and] [l]et me quickly address 
each: 

 With respect to development and flight 
test, we are now within a year of 
completing this phase of the program 
and delivering the full capability of the 
F-35 as it was envisioned in 2001, when 
this program began. Despite what you 
might hear, the development of flight 
test program is on track to finish within 
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a few months, and within the cost caps 
put in place six years ago in 2011, when 
the program was re-baselined. We are 
also making a smooth transition from 
development to a lean follow-on 
modernization program that has 
incorporated many of the lessons 
learned from the original F-35 program 
and other modernization programs 
such as the F-22 and the F/A-18 Super 
Hornet.  

 As for production, we delivered 46 of 
53 airplanes last year. We were short on 
delivery of those airplanes due to a 
problem with peeling and deteriorating 
insulation inside the F-35A fuel tanks. 
The problem is now resolved, with all 
affected aircraft in the field repaired 
and the aircraft deliveries from our 
production line are recovering. We will 
be back on production schedule by this 
summer. We’re also in the middle of 
the largest ramp up in the program’s 
history, going from 61 aircraft in lot 
nine to over 160 aircraft in lot 13, a 
nearly threefold increase in just four 
years. Today an F-35A model costs 
approximately $94.5 million. It is the 
first time that an F-35 has been below 
$100 million to purchase. We believe 
we are on track to continue reduce the 
price of the F-35 such that in F.Y. ‘19, 
with an engine including all fees, the F-
35A model will cost between $80 
million and $85 million. As part of this 
reduction, we have initiated a block buy 
strategy for our foreign partners and an 
economic order quantity contracting 
strategy for the U.S. services. I’m 
prepared to discuss the strategy with 
you as there has been much 
misinformation about what this block 
buy and Economic order quantity 
(EOQ) strategy really is. If the strategy 

is implemented, it will save 
approximately $2 billion over the three 
lots of airplanes from F.Y. ‘19 -- ‘18, 
‘19 and ‘20. 

 Finally, the last major portion of the 
program, our logistics and sustainment 
area, is rapidly growing and 
accelerating. We are building a 
capability to globally maintain and 
repair F-35’s in the Pacific, European 
and North American regions. The 
ramp-up of depo capacity and heavy 
maintenance repair of components, 
warehousing, and our global supply 
chain is progressing well with all of our 
allies contributing to this global stand 
up. 

 
SASC Examines Military Structure 
 
Key Points: 

 The Committee heard from policy experts on 
how best to restructure the Pentagon and its 
procurement to manage current and projected 
threats 

 There was an articulated concern that the 
U.S.’ military technological edge may have 
eroded to the point that adversary nations are 
now almost peers in terms of countering U.S. 
capabilities  

 
On February 16, the Senate Armed services 
Committee held a hearing titled “Reshaping the 
U.S. Military” with testimony from think tank 
experts on how to refashion U.S. armed forces 
to address current and future threats. 
 
Chairman John McCain (R-AZ) said that “[f]or 
the last 25 years, Americans have taken our 
nation’s military superiority for granted.” He 
said that “[w]e watched as the Cold War ended 
with the collapse of our superpower rival, and 
the so-called ‘end of history’…[and] [w]e 
quickly grew accustomed to military 

http://www.williamsandjensen.com/
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dominance.” McCain stated that “[f]or the last 
20 years, our adversaries have gone to school 
on the American way of war…[a]nd with 
focused determination, they have involved in, 
developed in, or fielded the capabilities to 
counter it:  

 Long-range accurate ballistic and cruise 
missiles that can target our ground 
forces, ships, military installations and 
critical infrastructure. 

 Dense integrated air defenses that pose 
a threat to even our most advanced 
aircraft.  

 Large numbers of modern fighter air 
craft, including some fifth-generation 
platforms, armed with capable air-to- 
air missiles. And in some cases, 
outrange our own.  

 More advanced surveillance and 
reconnaissance systems, resilient 
command and control networks, 
electronic warfare capabilities. 

 And anti-satellite and cyber weapons 
that taken together threaten our ability 
to maintain information dominance.  

 
McCain stated that “[m]ore of the same is not 
just a bad investment against increasingly 
advanced adversaries, it’s downright 
dangerous…[and] [t]hat means we have to 
reshape our military by investing in the modern 
capabilities necessary for the new realities of 
deterring conflict, and competing with great 
powers that possess advanced military forces, 
longer range, more survivable platforms or 
munitions, more autonomous systems, greater 
cyber and space capabilities, among other new 
technologies.” He said that “we must also 
devise entirely new ways to employ them.”  
 
Ranking Member Jack Reed (D-RI) stated that 
“[w]e have not had a near peer-competitor for 
decades, and that has allowed us to take for 
granted certain fundamental aspects of 

projecting power in deterring and defeating 
aggression.” He said that “[u]nfortunately, we 
are no longer in a position to assume our air, 
land, naval space and cyber superiority against 
potential adversaries.” Reed said that “[w]e are 
no longer able to assume that we can project 
power from the United States, instead of being 
instead of being forward-based…[a]nd we can 
no longer assume that we have months to 
mobilize, and move forces uncontested to 
respond to aggression.” Reed stated that 
“[n]ow we must focus on what our military 
needs to keep our competitive edge…[and] I 
would also like to emphasize the need to be 
clear-sighted about our ability to predict 
conflicts and adversaries 15 to 20 years out.” 
He stated that “we must ensure that our 
military is, above all, adaptable to the new 
crises that lurk unseen over the horizon…[and] 
I hope that some of the technological 
innovations and organizational concepts that 
are being explored by the Defense Department 
will allow us to have a more effective, agile, and 
adaptable military.” 
 
RAND Corporation Senior Defense Research 
Analyst David Ochmanek said that RAND’s 
“war games and simulations, as the Chairman 
suggested, point to the conclusion that U.S. 
forces could fare poorly in the next war they 
are called upon to fight.” He said that “I’d like 
to highlight investment options that have the 
potential to address three important 
operational challenges facing U.S. forces: 

 These are one, threats posed by long-
range strike systems. So, number one, 
long-range strike systems. because our 
adversaries are fielding large numbers 
of accurate ballistic and cruise missiles, 
our land and sea bases today are subject 
to attack as never before. There’s no 
single silver-bullet solution to this 
problem. 
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 Two, threats posed by advanced air 
defenses. Russia and China are fielding 
air defenses of such density and 
sophistication, that our forces will not 
have time to comprehensively suppress 
them before going after the invading 
forces that they need to attack. 
Therefore, our forces need to find way 
to reach into the air defense zone to 
find and strike targets of highest-
priority from the outset of the 
campaign. 

 And three, the simple tyranny of 
distance that we face when we try to 
project power overseas. A big part of 
the problem we face at NATO today 
can be remedied simply by putting 
appropriate forces, munitions, and 
support assets back into Europe. 
Russia’s armed forces are not superior 
to ours in most dimensions, but they 
have geographic advantages. They can 
mass ground forces on NATO’s 
boarders far more quickly than we can 
respond. Last year’s European 
Reassurance Initiative, which funded 
the deployment of army ground-forces 
into Europe is a step in the right 
direction. 

 
American Enterprise Institute For Public 
Policy Research Resident Fellow Thomas 
Donnelly said that “[g]oing back to the end of 
the Cold War, in that our failure is less that we 
have not adequately responded to the 
technological tactical or operational challenges 
that we face.” He said that “we’ve sort of failed 
to define our purposes, our strategic purposes 
in the world.” Donnelly said that “we have 
certainly behaved since 1945 as though our 
principle strategic interest was the balance of 
power across Eurasia…[h]owever, we fall into 
the habit of defining wars by types, rather than 
by particulars…[and] [b]y the location, by the 

adversaries, and again, by our own definition of 
what success would be.” He stated that 
“especially lately we’ve gotten into the habit of 
substituting the idea of strategic agility for 
strategic sustainment. in other words, we’ve 
withdrawn from the posture that we had 
through the end of the Cold War, beginning 
with the withdraw from the Philippines in the 
late 1980s, almost 30 years ago.” Donnelly 
stated that “[a]nd the process, more or less, has 
continued uninterrupted since then.” He said 
that “[s]o what we see today is less the 
development of studying new capabilities on 
the part of our adversaries and potential 
adversaries, but the fact that they can operate 
without coming into contact with U.S. forces.” 
 
Center For Strategic And Budgetary 
Assessments Senior Fellow Bryan Clark stated 
that “I believe we all agreed we need to reshape 
and grow the military.” He said that “[o]ne 
thing we’ll have to about as we do that is the 
fact that it’ll take at least a decade for us to get 
down the road of building up a bigger fleet and 
a bigger Air Force and, you know, getting more 
ground forces and developing new 
capabilities.”  Clark said that “And there’s three 
main things that I would advocate that we 
really consider and take a hard look at my 
colleagues have talked about: 

 First of all, a much more robust 
overseas presence or posture. So not 
just the putting forces out there for the 
purpose of creating a faster response 
time, but putting forces out there for 
the purpose of denying or defeating 
aggression when it occurs. 

 We’re going to need new operating 
concepts that allow the force to survive 
and conduct these kinds of high-
volume initial and then moderate-
volume follow-on operations. So 
increasing the capacity of air and missile 
defenses by shifting to shorter ranges 
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and using capabilities Indirect Fire 
Protection Capability (IFPC) or other 
short-range air defenses. 

 And the last priority in terms of 
growing the military, again, we need to 
address the size of the military because 
of the current readiness shortfall which 
is a symptom of not having sufficient 
forces to do training and maintenance 
between deployments. But growing the 
military is also going to require some 
changes in reform of the department to 
eliminate excess organizations and 
excess personnel and infrastructure that 
currently are going to constrain the 
ability of the military to grow itself to 
the size needed to sustain its readiness. 

 
CBO Says Nuclear Modernization Grew 
15% More Expensive In Two Years Ago 
 
Key Points: 

 Possibly due to ongoing modernization efforts, 
CBO’s projections of the ten year costs have 
increased by more than 15% since its 2015 
estimates 

 Annual costs are now projected to average $40 
billion annually for the next ten years 

 
On February 14, the Congressional Budget 
Office (CBO) updated its estimates of “the 10-
year costs to operate, maintain, and modernize 
U.S. nuclear forces” as required by the “FY 
2015 National Defense Authorization Act” 
(P.L. 113-291). CBO estimated that the 
Departments of Defense and Energy (DOD 
and DOE) is 15% higher than its estimate two 
years ago and found it would cost $400 billion.  
 
CBO stated that “[i]f carried out, the plans for 
nuclear forces delineated in DOD’s and the 
DOE’s budget requests for FY 2017 would 
cost a total of $400 billion over the 2017– 2026 
period, CBO estimates—an average of $40 

billion a year.” CBO stated that “[t]he current 
10-year total is 15 percent higher than CBO’s 
most recent previous estimate of the 10-year 
costs of nuclear forces, $348 billion over the 
2015–2024 period.” CBO stated that “[m]ost of 
the increase in the total estimated cost of 
nuclear forces reflects the fact that the current 
estimate spans a 10-year period that begins and 
ends two years later than the 2015 estimate and 
thus includes two later years of development in 
nuclear modernization programs.” 
 
CBO stated that “[o]ver the 2017–2026 period, 
the plans for nuclear forces specified in DOD’s 
and DOE’s 2017 budget requests would cost a 
total of $400 billion, CBO estimates.” CBO 
stated that “[o]f that amount, CBO projects 
that $344 billion would be allocated by the two 
departments as follows (excluding any cost 
growth beyond the planned funding levels):  

 $189 billion for strategic nuclear 
delivery systems and weapons, which 
includes DOD’s funding for strategic 
nuclear delivery systems (the three 
types of systems that can deliver long-
range nuclear weapons—Ballistic 
Missile Submarines (SSBNs), 
Intercontinental Ballistic Missiles 
(ICBMs), and long-range bombers), 
DOE’s funding for activities related to 
the specific warheads used by those 
systems, and DOE’s funding for the 
nuclear reactors that power SSBNs;  

 $9 billion for tactical nuclear delivery 
systems and weapons, which includes 
DOD’s funding for tactical aircraft that 
can deliver nuclear weapons over 
shorter ranges and DOE’s funding for 
activities related to the warheads that 
those aircraft carry;  

 $87 billion for DOE’s nuclear weapons 
laboratories and their supporting 
activities, which consists of funding for 
activities at nuclear weapons 

http://www.williamsandjensen.com/
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laboratories and production facilities 
that are not attributable directly to a 
specific type of warhead but that are 
related to maintaining current and 
future stockpiles of nuclear weapons; 
and  

 $58 billion for DOD’s command, 
control, communications, and early-
warning systems that allow operators to 
communicate with nuclear forces, issue 
commands that control their use, and 
detect incoming attacks or rule out false 
alarms. Projected annual budgets for all 
of those programs together rise steadily 
over the next decade, CBO estimates, 
increasing by roughly 60 percent 
between 2017 and 2026. 

 
CBO stated that “[t]he remaining $56 billion of 
the $400 billion 10-year total represents CBO’s 
estimate of additional costs that would be 
incurred over the 2017–2026 period if the costs 
for those nuclear programs exceeded planned 
amounts at roughly the same rates that costs 
for similar programs have grown in the past.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
Senate Finance Holds Hearing on CMS 
Nominee 
 
Key Points:  

 Topics discussed at the hearing included 
reforms to Medicare and Medicaid and repeal 
of the Affordable Care Act. 

 The Senate Finance Committee has not yet 
scheduled meeting to vote on her nomination. 

 
On February 16, the Senate Finance 
Committee held a held a hearing to discuss the 
nomination of Seema Verma to the 

Administrator of the Centers for Medicare and 
Medicaid Services (CMS). The Committee has 
yet to schedule a vote on her nomination. 
 
Chairman Orrin Hatch (R-UT) stated Verma 
knows “full well the challenges the agency deals 
with on a daily basis” due to her past work. He 
emphasized CMS will play a major role in 
changes to the health care system. He 
applauded the proposed rule to help stabilize 
the individual insurance markets. 
 
Ranking Member Ron Wyden (D-OR) stressed 
“CMS needs to have a strong and experienced 
authority” as many are pushing “to make 
radical changes to America’s health care 
system.” He expressed concern about 
discussions to privatize Medicare or turn the 
entire system into a voucher program. He 
questioned Medicaid reforms designed by 
Verma in Indiana asserting 20,000 people were 
pushed onto more expensive, less 
comprehensive plans because the system was 
too difficult to navigate.  
 
In her written statement, Verma said she wants 
“to be part of the solution making the system 
work for all Americans.” She pledged to ensure 
CMS programs are focused on achieving 
positive outcomes and use its programs “to 
truly make a difference in people’s lives to 
prevent and cure disease, manage chronic 
illnesses, and promote healthy lifestyles and 
independence from government assistance.” 
 
During the question and answer portion of the 
hearing, Verma dodged questions on the CMS 
rule released this week on market stabilization. 
She also did not specify if she would support 
Republicans’ proposed changes to the Medicaid 
programs repeatedly stressing her goal is to 
ensure all Americans have access to high-
quality health care. 
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CMS Releases Proposed Rule on Market 
Stabilization 

 
Key Points:  

 The Centers for Medicare and Medicaid 
Services published a new proposed rule to 
stabilize the insurance market including 
shortening the enrollment period, expanding 
pre-enrollment verification for special 
enrollment periods, and address potential 
abuses of guaranteed availability.  

 Comments on the proposed rule are due March 
7, 2017. 

 
The Center for Medicare and Medicaid Services 
published a notice of proposed rulemaking to 
help stabilize the individual and small group 
markets. Comments on the proposed rule are 
due Tuesday, May 7, 2017. The proposed rule 
would: 

 Increase incentives for individuals to 
maintain enrollment in health coverage 
and decrease the incentives for 
individuals to enroll only after they 
discover they need services. The date of 
enrollment in the individual market for 
the 2018 benefit year would change to 
November 1, 2017 to December 15, 
2017 forcing individuals to enroll in 
coverage prior to the beginning of the 
year. This is expected to improve the 
risk pool by encouraging healthier 
individuals to enroll in coverage for the 
full year.  

 In response to concerns about abuse of 
the special enrollment periods, the pre-
enrollment verification of eligibility for 
all categories of special enrollment will 
increase from 50 to 100 percent of new 
consumers who seek to enroll in 
Exchange coverage.  

 Allow issuers to apply a premium 
payment to an individual’s past debt 
owed for coverage from the same issuer 

enrolled in within the prior 12 months. 
This will positively impact the risk pool 
by removing economic incentives that 
may have led to individuals only paying 
premiums when they need health care 
services.  

 Increase the de minimis variation in the 
actuarial values used to determine metal 
levels of coverage for the 2018 plan 
year allowing issuers greater flexibility 
in designing new plans and to provide 
additional options for issuers to keep 
cost sharing the same form year to year. 
The range would not change for silver 
level variations.  

 Affirm the traditional role of the states 
in overseeing their health insurance 
markets while also reduce the 
regulatory burden for issuers. A 
modified approach would be taken for 
the network adequacy review of 
qualified health plans. The proposal 
would also allow issuers to use a write-
in process to identify essential 
community providers (ECP) who are 
not on the Department of Health and 
Human Services list for the 2018 plan 
year and lower the ECP standard to 20 
percent to make it easier for an issuer 
to build networks that comply with the 
standard.  

 
House Republicans Prepare Policy Outline 
for ACA Repeal 

 
Key Points:  

 House Republicans presented multiple options 
in a closed-door meeting but still unclear if 
consensus has been reached. 

 Speaker Paul Ryan (R-WI) stated text of a 
bill will be released after the Presidents’ Day 
recess. 
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On February 16, House Republicans held a 
closed-door meeting to discuss potential 
options for repealing the Affordable Care Act 
(ACA) and reforming health care. At the 
meeting, House Leadership presented a policy 
brief noting the Republican bill will include tax 
credits, expansion of health savings accounts, 
money for high risk pools, and restructuring of 
Medicaid to cap federal payments.  
 
The proposal calls for a refundable tax credit 
based on a person’s age, not income, to help 
people afford coverage. The plan also 
immediately repeals the penalties for the 
individual and employer mandates. Medicaid 
expansion would be repealed in its current 
form and calls for a per-capita cap converting 
the traditional, open-ended federal 
commitment to a capped payment to states. 
Cuts to Disproportionate Share payments 
would also be reversed which will help states 
that did not expand Medicaid. It is still unclear 
how this legislation will be paid for.  
 
Newly confirmed Secretary of Health and 
Human Services Tom Price attended the 
session and said President Trump “is all in” for 
repealing and replacing the ACA 
simultaneously. House Ways and Means 
Committee Chairman Kevin Brady (R-TX) 
stated the Committee will focus on “repealing 
the taxes, the penalties for the mandates, and 
the subsidies.” 
 
Representative Mark Sanford (R-SC) 
introduced companion legislation, to Senator 
Rand Paul’s (R-KY) “Obamacare Replacement 
Act” (S. 222). Sanford stated “Obamacare has 
shown top-down government solutions don’t 
work.” His legislation, H.R. 1072, which 
mirrors Paul’s bill, would increase access to 
health savings accounts, legalize inexpensive 
insurance plan; allow purchase of insurance 
across state lines; and provide a two-year 

enrollment period for those with pre-existing 
conditions. The House Freedom Caucus has 
expressed its support for the proposal.  
 
Upcoming Hearings and Events 
 
February 21 
Cancer: The Friends of Cancer Research will 
hold a forum on “Accelerating Pediatric Drug 
Development.” 
 
February 24 
Opioids: The Center for Strategic and 
International Studies will hold a discussion on 
“Examining the Opioid Epidemic.” 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski or George Olsen at 202-
659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Multimodal Transportation Hearing 
 
Key Points: 

 A Senate Subcommittee examined a range of 
issues facing freight transportation systems, 
including funding, regulation, and economic 
outlook 

 
On February 15, the Senate Commerce, 
Science, and Technology Committee’s Surface 
Transportation and Merchant Marine 
Infrastructure, Safety, and Security 
Subcommittee held a hearing on “Moving 
America: Stakeholder Perspectives on our 
Multimodal Transportation System.” Topics 
discussed in the hearing included: (1) 
Infrastructure Funding; (2) Amtrak; (3) Ports; 
(4) Rail Safety; (5) State Regulations; (6) 
Emerging Technology; (7) Freight Rail; (8) 
Trucking Industry; and (9) Mexico. 
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Chairman Deb Fischer (R-NE) said President 
Donald Trump has made renewing 
transportation infrastructure a top priority. She 
stressed the need to address future 
infrastructure funding challenges. She said 
Congress worked in a bipartisan manner on the 
“Fixing America’s Surface Transportation 
(FAST) Act”, but emphasized that their work is 
not done. She said the Congressional Budget 
Office (CBO) projects that the Highway Trust 
Fund (HTF) will face a deficit of $100 billion in 
the next five years following the expiration of 
the FAST Act. She said the HTF is a fair and 
equitable source of transportation funding for 
all states. Fischer noted that she has introduced 
the “Build USA Infrastructure Act” (S. 271), 
which is modeled on Nebraska’s successful 
transportation funding efforts. She said the bill 
would direct a portion of the revenues 
collected by the Customs and Border Patrol 
(CBP) at ports of entry to cover the projected 
deficit. She said the bill would also offer states 
flexibility in creating critical transportation 
infrastructure projects. Fischer said stable 
funding and flexibility for states should be part 
of any infrastructure package. She urged 
Congress to build off of the freight programs 
in the FAST Act. She said the multimodal 
freight program provides dedicated funding for 
states for critical urban and rural corridors. She 
stressed the need to address the challenging 
regulatory environment. She noted that in 2015 
she introduced the “TRUCK Safety Reform 
Act” (S. 1669), which reformed the regulatory 
processes at the Federal Motor Carrier Safety 
Administration (FMCSA). She said this 
legislation was included in the FAST Act and 
requires the FMCSA to operate in a more 
transparent and inclusive manner and engage in 
greater cost-benefit analysis. She said she hopes 
to work closely with Secretary of 
Transportation Elaine Chao to address similar 
regulatory issues. Fischer noted that the 
previous administration’s Federal Railroad 

Administration’s (FRA) electronic breaking rule 
represented a multi-billion dollar mandate 
without clear safety benefits. She said the 
Government Accountability Office (GAO) 
found that the Department of Transportation’s 
(DOT) modeling on this rulemaking lacked 
transparency. She said Congress must act to 
ensure better use of data and risk-based analysis 
at the FRA. She stressed the need to consider 
the cumulative impact of regulations across the 
freight rail industry.  
 
Ranking Member Cory Booker (D-NJ) said the 
U.S. is in an infrastructure crisis, stressing the 
importance of infrastructure to the economy. 
He noted that China is spending 5 percent of 
its GDP on infrastructure, while the U.S. is 
spending 1 percent or less. He said there is an 
opportunity to give U.S. industries a boost 
through Buy America provisions. He 
emphasized that the U.S. should invest in 
infrastructure while interest rates are low. 
Booker raised concerns with the Northeast 
Corridor, suggesting that it is a transportation 
chokepoint. He emphasized the importance of 
the Gateway Project. He stated that a balance 
can be struck between safety and reducing 
regulations. He pointed to the rise in highway 
fatalities. He noted that Democrats have put 
forward a $1 trillion proposal for fixing U.S. 
infrastructure, which he described as a solid 
and “fiscally wise” proposal. 
 
Full Committee Ranking Member Bill Nelson 
(D-FL) stressed the need to address 
transportation chokepoints in Washington, 
D.C. and the New York-New Jersey area. He 
noted that there are 50,000 structurally 
deficient bridges in the U.S. He said there is 
consensus on the need for infrastructure 
spending, but a lack of clarity on how to fund 
it.  
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BNSF Railway Executive Chairman Matthew 
Rose said the rail industry is going through a 
transition driven by changes in energy 
resources, the supply chain, and public policy. 
He stated that rail volumes are lagging. He said 
the game changer for the rail industry has been 
the decline in consumption of coal, noting that 
there is softness in the other segments as well. 
He said he expects to see improvement in 
2017, but urged Congress to pursue policies 
such as tax reform, regulatory reform, and 
growth-oriented trade policies. Rose noted that 
there are also ongoing labor negotiations in the 
rail industry, suggesting that a work stoppage 
would negatively impact rail volumes and the 
overall economy. He said for the rail industry 
to remain competitive there must be a level 
playing field across transportation modes. He 
said recent years have been the safest in 
recorded history. He said BNSF’s risk 
management goes beyond compliance with 
government regulations, suggesting that 
regulations should encourage these efforts. 
Rose said railroads are one of the most 
regulated industries in the U.S. He suggested 
that regulations could be updated to consider 
the rail industry’s safety record and risk 
management activities. He said neither the 
Congress nor the FRA has examined the 
totality of regulations. He noted that his written 
testimony details proposed regulatory 
enhancements, including procedures for 
granting waivers, ensuring that the benefits of 
rules outweigh their costs, and avoiding 
potential redundancies. He said Congress 
should direct the FRA to take account of the 
industry’s outstanding safety record and move 
towards risk-based policies. Rose said BNSF 
supports additional investments in highways, 
but general fund transfers to the HTF are not a 
sustainable model for the future. He stressed 
the need increase commercial users 
contributions to highway funding though 

increased fuel taxes, a weight/distance fee, or a 
similar measure.  
 
Schneider National Chief Executive Officer 
Dr. Christopher B. Lofgren emphasized the 
importance of the trucking industry to the 
economy. He said Congress and the new 
Administration should implement policies 
which ensure safety, promote innovation, and 
increase productivity. He said Schneider has 
established industry leading practices in safety, 
pointing to the On-Guard Collision Mitigation 
System, suggesting that it has resulted in a more 
than 60 percent reduction in rear-end accidents. 
Lofgren said the trucking industry is highly 
regulated and there has been a trend of 
restrictive and complex regulations which 
impact the overall supply of trucks and drivers. 
He said state laws and litigation are affecting 
the industry’s ability to do business in a 
uniform manner. He stated that federal 
preemption on motor carrier regulation has 
been challenged through state regulations on 
drivers’ meals and rest breaks. He said there is 
an emerging patchwork of regulations at the 
state level. Lofgren emphasized the importance 
of cybersecurity, noting that the industry relies 
heavily on uninterrupted and secure networks.  
 
Aviation Manufacturing Hearing 
 
Key Points: 

 The House committee of jurisdiction holds its 
first FAA reauthorization hearing of the new 
Congress and looks at the issues facing U.S. 
aviation manufacturers 

 
On February 15, the House Transportation & 
Infrastructure Committee’s Aviation 
Subcommittee held a hearing entitled “Building 
a 21st Century Infrastructure for America: State 
of American Aviation Manufacturing.”  
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Topics discussed in the hearing included, but 
were not limited to: (1) ODA and Delegation; 
(2) EASA, Validations and Global 
Competitiveness; (3) Noise Pollution and 
Emissions; (4) Regulatory Climate and 
Regulatory Reform; (5) Cybersecurity; (6) The 
Workforce; (7) Rule 23 Rewrite and 
Certification Streamlining; (8) Drone and Air 
Traffic Control Policy; and (9) NextGen 
 
Chairman Frank LoBiondo (R-NJ) said that 
February 12 marked the 8th anniversary of the 
Colgan Air Flight 3407 crash that claimed the 
lives of 50 people.  He said that the crash 
serves as a reminder of the need for aviation 
safety protocols.  He stated that aviation 
manufacturing is a “critical sector” of the U.S. 
economy.  He described the U.S. as the “gold 
standard” in aviation safety and the leader in 
global aviation manufacturing, while noting 
that foreign competition and burdensome 
regulatory processes have jeopardized 
America’s competitive advantage in the 
industry.  Chairman LoBiondo said that the 
Federal Aviation Administration’s (FAA) 
regulatory role is necessary to ensure flight 
safety, but he argued that the FAA’s 
certification process can be overly costly and 
time consuming, working to the detriment of 
U.S. manufacturers.  He stated that the FAA 
should leverage the expertise of the private 
sector to encourage innovation while ensuring 
optimal safety standards. 
 
Ranking Member Rick Larsen (D-WA) stated 
that the U.S. aviation industry is an “economic 
powerhouse” with a total output of over $140 
billion annually, $85 billion of which is 
generated in Washington State.  He said that 
the certification of airplane components must 
remain “predictable and timely” for airplane 
manufacturers to compete in a fast-changing 
marketplace.  Ranking Member Larsen stated 
that the FAA’s certification workload is 

constantly growing while the size of its 
inspection workforce remains stagnant.  He 
expressed interest in hearing ways the 
Organization Designation Authorization 
program (ODA) can be better utilized by the 
FAA.  He noted that American aerospace 
manufacturers are competing in an increasingly 
crowded global market, arguing that FAA 
certification standards must remain 
unsurpassed to ensure U.S. airplanes are 
competitive the world over.  Lastly, he stated 
that the next FAA reauthorization should be a 
long-term bill.   
 
FAA Associate Administrator for Aviation 
Safety Peggy Gilligan said she is proud of the 
FAA’s accomplishments during her tenure, and 
thanked the Committee for its support during 
her years at the FAA.  She said that the state of 
American aviation manufacturing is strong, and 
that the FAA is eager to partner with private 
manufacturers to facilitate industry growth.  
She stated that the aviation industry’s 
outstanding safety record is the result of hard 
work by the FAA and its partners, describing 
the FAA’s certification process as the 
“bedrock” of aviation safety in the U.S.  
Gilligan stated that the FAA must be agile to 
respond to new business models and 
innovation in the market, and that the agency is 
thus transforming its certification process.  She 
praised Congress for its support of FAA’s 
efforts to streamline the regulatory process by 
rewriting Part 23 regulations. She said the FAA 
has developed a joint-agency aviation 
scorecard, which tracks manufacturers on a 
number of metrics and allows manufacturers to 
measure the performance of the FAA.  She 
noted that a Regulatory Consistency 
Communication Board (RCCB) has been 
established to settle disputes arising from 
regulatory inconsistency, and added that the 
FAA has adopted a collaborative approach with 
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foreign aviation authorities to facilitate U.S. 
international commerce. 
  
Pratt & Whitney Vice President of Technology 
and Environment Dr. Alan Epstein said the 
U.S. aviation export industry is a major 
economic engine, and that the component 
parts of foreign aircraft are frequently produced 
in the United States.  He noted that 1.7 million 
Americans are employed in the aerospace 
industry.  He said Pratt & Whitney’s GTF 
engine has dramatically reduced aircraft fuel 
burn and noise pollution, with demand for the 
engine so great that the company will double 
production over the next few years and expand 
production throughout the country.  Epstein 
said his firm supports community colleges 
across America to train the next generation of 
U.S. workers in aircraft manufacturing skills.  
He added that Pratt & Whitney has worked 
extensively with the FAA to gain approval for 
new suppliers.  He stated that ODA for 
manufacturing approval “works, and it works 
well,” noting that Pratt & Whitney strongly 
supports the actions deployed under the FAA’s 
new accountability paradigm.  He said that the 
FAA has been proactive in exploring the 
certification implications of new technologies.  
Epstein expressed concern that the FAA’s 
workforce is quickly aging, arguing that the 
agency must have the means to hire new staff.  
Further, he cautioned the Committee over the 
risks posed to American aviation manufacturers 
by the uptick in foreign manufacturing. 
  
Boeing Commercial Airplanes Vice President 
of Engineering John Hamilton commended the 
Committee for the “bipartisan reform” 
included in last year’s FAA reauthorization.  He 
stated that Boeing remains the nation’s largest 
exporter, with 748 commercial airplanes sold 
last year.  He stated that all of the company’s 
aircraft assembly is done in the United States, 
and that Boeing spends more in domestic 

markets than any other aircraft manufacturer.  
He said Boeing supports free trade agreements 
which promote the expansion of U.S. goods 
into foreign markets.  Hamilton argued that a 
foreign aircraft validation should not constitute 
a lengthy recertification, noting that overseas 
validation of U.S. aircraft can take up to 14 
months.  He said there has been progress from 
the FAA in streamlining the certification 
process, but that improvements could still be 
made.  He stressed that the FAA must be a 
global leader in aircraft certification, adhering 
to risk-based certification.   
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201 Alex 
Rankin and Alex Barcham contributed to this section.  
 
TECHNOLOGY 
 
Cybersecurity Hearing 
 
Key Points: 

 A House Subcommittee hears from 
stakeholders on federal and private sector 
cybersecurity, with a focus on recent high profile 
recommendations to the President and 
Congress 

 
On February 14, the House Science, Space and 
Technology Committee’s Research and 
Technology Subcommittee held a hearing 
entitled “Strengthening U.S. Cybersecurity 
Capabilities’’ based on the cybersecurity policy 
recommendations provided by recent reports. 
These include the Report on Securing and 
Growing the Digital Economy published by the 
Commission on Enhancing National 
Cybersecurity, and From Awareness to Action 
– A Cybersecurity Agenda for the 45th 
President, published by the Center for Strategic 
and International Studies (CSIS), and work 
conducted by the U.S. Government 
Accountability Office (GAO) on cybersecurity 
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issues. Topics discussed included, but were not 
limited to: (1) Cybersecurity Education & the 
Workforce; (2) Cybersecurity 
Recommendations, Frameworks & Metrics; (3) 
Technological Advancement; (4) President 
Trump’s IT Use; (5) Increased Federal 
Oversight; (6) Medical Records  
 
Subcommittee Chairwoman Barbara Comstock 
(R-VA) said that the topic of cybersecurity was 
of growing concern to the international 
community. She noted that cyber-attacks had 
occurred during the 114th Congress, including 
the Office of Personnel Management (OPM) 
and Internal Revenue Service (IRS) attacks. She 
said that she had chaired a hearing during the 
114th Congress in which the head of the IRS 
testified after the attacks. She said that she was 
frustrated that hackers were able to use 
information obtained from past attacks to hack 
into the IRS. She claimed that had the effected 
agencies complied with security standards, the 
hackers responsible for the attacks would not 
have been able to access the information they 
obtained. She said that she looked forward to 
hearing recommendations on how to protect 
US information systems. She highlighted 
several reports that would be discussed during 
the hearing, including the CSIS and GAO 
reports. She said that she also looked forward 
to listening to recommendations on how to 
reduce the cyber-workforce gap. She 
commented that her district had invested 
heavily in the Science, technology, engineering 
and mathematics (STEM) sector, but that it 
was still a concern among STEM professionals 
that there were not enough individuals 
educated in cybersecurity matters.  
 
Ranking Member Dan Lipinski (D-IL) said that 
cybersecurity had long been a concern of his 
and Congress. He highlighted the Cyber 
Security Enhancement Act of 2014, which he 
first introduced along with Representative 

Michael McCaul (R-TX) in 2009. He noted that 
many Committees had something to contribute 
to the discussion of cybersecurity. He affirmed 
the Subcommittee’s unique position to 
contribute to cyber security policy development 
and government employee training in 
cybersecurity matters. He noted that the 
National Institute of Standards and Technology 
(NIST) had played a unique role in establishing 
the information system safety standards for 
civilian and federal agencies, which was 
mandated under the Federal Information 
Security Modernization Act (FISMA). He said 
that NIST experts have provided assistance to 
agencies. He stated that NIST has also 
developed a Cybersecurity Framework for 
critical infrastructure. He said that NIST has 
worked with businesses of all sizes to help 
them adopt this Framework. He noted that 
there have been recommendations made to 
increase NIST’s oversight role. Lipinski said 
that these recommendations warranted careful 
examination. He commented that up until now, 
NIST has been successful at setting standards 
for technology, but that this success may be 
compromised by it becoming a regulatory and 
enforcement agency. He pointed out that NIST 
had led federal efforts to increase the number 
of cyber-savvy federal employees. He said that 
this activity has been coordinated under the 
National Initiative for Cybersecurity Education 
(NICE). He noted that the National Science 
Foundation also supported efforts to expand 
the cyber workforce through programs 
including the Cybercorps Scholarship for 
Service. He remarked that these efforts had not 
been successful at addressing the shortage of 
skilled workers. He said that recruiting and 
retaining cyber-savvy employees would require 
new approaches and more resources. He 
remarked that negative remarks towards the 
civil service and competition from the private 
sector made it challenging for agencies to 
recruit and retain skilled workers.  
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National Institute of Standards and 
Technology’s (NIST) Information Technology 
Lab Director Dr. Charles H. Romine said that 
NIST had worked with the public and private 
sector to develop cyber security standards since 
1972. He said that NIST had worked towards 
developing and implementing standards that 
would protect the federal government’s 
information systems from hacking. He 
remarked that NIST’s mandate had been 
strengthened by the Compute Security Act of 
1987, broadened by the Federal Information 
Management Act of 2002, and reaffirmed by 
the Federal Information Security 
Modernization Act (FISMA) of 2014. He said 
that the Cyber Security Enhancement Act of 
2014 authorized NIST to help develop 
voluntary industry standards for protecting 
critical infrastructure. He mentioned that the 
independent, bipartisan Commission on 
Enhancing National Cybersecurity recently 
released a report discussing ways to improve 
the cyber security situation in both the public 
and private sector. He highlighted a report 
released by NIST three years ago titled the 
Framework for Improving Critical 
Infrastructure Cybersecurity, which was created 
with collaboration between the private sector 
and the government. He said that the report 
contained guidelines on how to safeguard 
critical infrastructure. He claimed that the 
report’s guidelines allow adopters of the 
report’s recommendations to protect critical 
infrastructure in a cost-effective manner. He 
said that an update to that framework was 
released last month with the intent of further 
reducing cyber security risks to the public and 
private sectors. 
 
VMware, Inc. Chief Technology Officer for 
Security Iain Mulholland said that US 
government is dependent on a wide array of 
cyber infrastructure. He stated that this reliance 

on cyber infrastructure placed the U.S. in a 
predicament. He said that cyber-attacks 
affecting the private sector had been growing in 
number and in sophistication. He remarked 
that cybersecurity issues are not confined to 
physical borders. He said that cybersecurity’s 
international scope meant that the US must be 
able to act on a moment’s notice if information 
about a cyber-attack comes from abroad. He 
testified that in in response to the 2009 
Commission on Cybersecurity’s work, CSIS 
established the Cyber Policy Task Force to 
layout resources and make policy suggestions 
for the Trump Administration. Mulholland said 
that there were five areas the US government 
should focus on to enhance America’s 
cybersecurity, including (1) developing an 
international strategy with other nations to 
deter cyber-attacks; (2) penalizing countries 
that refuse to help the U.S. fight Botnets and 
financial cyber-crime; (3) preparing American 
critical infrastructure for cyber-attacks and 
practice cyber hygiene; (4) identifying areas 
were workforce development is necessary, and 
(5) streamlining White House bureaucracy 
while increasing oversight of government 
agencies, clarifying the rules of Department of 
Defense, and increasing the Department of 
Homeland Security’s role in preventing cyber-
attacks. He suggested that better cyber hygiene 
standards would help government agencies, 
consumers and businesses protect their 
networks from cyber-attacks. He said that 
micro segmentation technology should be 
adopted by the government to 
compartmentalize breaches and prevent them 
from spreading to other systems. He testified 
that in order to prevent hackers from breaching 
entire systems, which occurred during the 
Department of the Interior (DOI) breach, the 
government must compartmentalize their 
systems by adding zero-trust micro segmented 
networks within their data centers. He said that 
zero-trust micro segmented networks would 
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prevent unauthorized lateral movement within 
a data center.  
 
Self-Driving Cars Hearing 
 
Key Points: 

 A House Subcommittee begins to dig into the 
policy implications posed by autonomous 
vehicles 

 
On February 14, the House Energy and 
Commerce Committee’s Digital Commerce and 
Consumer Protection Subcommittee held a 
hearing entitled “Self- Driving Cars: Road to 
Deployment.” Topics discussed in the hearing 
included: (1) cybersecurity risks; (2) developing 
a regulatory framework; (3) testing conditions 
and required safety standards; (4) other safety 
features; (5) consumer education and costs; and 
(6) societal impacts. 
 
Chairman Robert Latta (R-OH) expressed 
enthusiasm for encouraging innovation and 
declared he intends to work in a bipartisan 
fashion. He argued that autonomous vehicles 
(AVs) have the ability to transform current 
transportation systems. Latta said that in 2015, 
thousands of lives were lost on the road due to 
human error and argued that AV technology 
will make the roads safer. He stated that as AV 
technology advances, adequate testing of new 
technologies for commercial deployment 
becomes increasingly important. Latta said that 
vehicles have to be put through a wide range of 
tests in multiple conditions at each stage of 
development in order to certify its safety. Latta 
stressed the difference between AVs and 
regular automobiles and said they are 
manufactured to operate without the input of 
an individual. He argued that with the use of 
AVs, drivers will no longer have to take 
corrective action. He expressed interest in 
learning how the current testing environment 
could be improved. Latta stated that the Ohio 

Transportation Research Center recently made 
a significant investment in a new testing center 
to allow for the testing of self-automated 
vehicles. He emphasized that testing should not 
become a roadblock for innovation and argued 
that adequate testing will help build consumer 
confidence in the new technology.  
 
Ranking Member Janice Schakowsky (D-IL) 
said that self-driving cars have the potential to 
reduce accidents caused by human error but 
emphasized that adequate testing and oversight 
is necessary. She expressed interest in learning 
about the long term implications of AVs. She 
said the “just trust us” approach does not work 
after the Volkswagen emissions scandal, and 
argued that the long-term viability of AVs 
depend on both government and 
manufacturers. She said manufacturers and the 
government have to work together to regulate 
testing to ensure safe roads.  
 
General Motors Vice President of Global 
Strategy Mike Abelson noted the safety 
capabilities of AVs. He argued that many crash 
fatalities are due to human error. He said 
manufactures have the opportunity to develop 
new technologies and argued that AVs will 
provide access to transportation for people 
with disabilities and those with limited access 
to transportation. He noted that General 
Motors (GM) began testing AVs on public 
roads in 2016 and reported that over 50 self-
driving vehicles are being tested with more on 
the way. Abelson said the expansion of GM’s 
real-world testing program will allow for the 
deployment of AVs within the boundaries of 
ride-sharing programs. He said the safety of 
customers is GM’s driving principle and stated 
that currently, individuals are in GM test 
vehicles in order to monitor performance. 
Abelson argued that as technology develops, 
regulations and guidelines lag behind. He noted 
that current Federal Motor Vehicle Safety 
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Standards (FMVSS) do not incorporate vehicles 
without drivers and noted that the National 
Highway Traffic Safety Administration 
(NHTSA) has started to work with 
stakeholders to facilitate the testing and 
deployment of AVs. He argued that 
manufacturers need the ability to test AVs in 
larger numbers in order to prepare for 
deployment. Abelson argued that the Secretary 
of Transportation should have the ability to 
grant specific exemptions for AVs and argued 
that the correct policy framework is needed in 
order to fully prepare for deployment. He said 
that the safety of passengers is the number one 
priority. 
 
RAND Center for Decision Making Under 
Uncertainty Co-Director and Senior 
Information Scientist Dr. Nidhi Kalra said AVs 
have the potential to eliminate human error 
crashes but cautioned that AVs also present 
new challenges. She argued that there is no 
practical way to prove that vehicles are safe and 
no consensus on how safe the vehicles should 
be before they are deployed. She said that AVs 
need guidelines for testing and argued that real-
world testing was needed to improve the safety. 
Kalra argued that there needs to be practical 
methods of safety testing by academics and 
government that also need to be validated. She 
stated that these methods need to be developed 
into an adaptive regulatory framework to 
measure safety and said that the framework 
should be revised as technology advances. She 
argued the framework should be developed 
under NHTSA through collaboration with 
industry, policymakers, and the public. She 
noted that NHTSA has already released 
guidelines but highlighted that they do not 
specify testing methods or performance 
requirements. She said testing in real-world 
climates is necessary and argued that fleet and 
pilot studies need to be conducted. Kalra said 

that well designed policies will shape the future 
of AVs. 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Rankin and Michaela Boudreaux contributed to this 
section. 
 
This Week in Congress was written by Laura 
Simmons.  
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